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DETAILED ACTION 

Response to Arguments 

1 . Applicant's arguments with respect to claims 1-49 have been considered but are 
moot in view of the new ground(s) of rejection. 

Applicant argues Ellis fails to disclose a technique whereby feedback received from 
clients is used to refining a list of available content to prioritize an order in which the 
available content described by content descriptors will be broadcast to the clients (page 
8, paragraph 4, page 9, paragraph 2). 

In response, this argument is respectfully traversed. Ellis discloses the program 
guide may provide users with an opportunity to schedule programs for recording by 
secondary storage device or digital storage device using boolean or natural language 
expression. Program guide systems in which programs are scheduled for recording are 
described, for example, in Ellis et al. U.S. patent application serial No. 09/332,244, filed 
June 11, 1999, which is hereby incorporated by reference herein in its entirely (col. 17, 
lines 53-65). In U.S patent Ser. No. 09/332,244, the pending selections list of available 
content prioritizes in an order in which at least a portion of the available content 
described by the content descriptor (e.g. title "BEVERLY HILLS") will be broadcast and 
the available content listed in the pending selections will be broadcast according to the 
future broadcast schedule as prioritized by the refining (for example, BEVERLY HILLS 
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at 8:00 pm, APOLLO 13 at 8:30 pm and so on as described in the pending selections 
list -figure 18f, paragraph 0149). Therefore, Ellis discloses feedback received from 
clients (e.g. selection of an expression, program schedule to be recorded, etc.) is used 
to refining a list of available content to prioritize an order (order of pending selections) in 
which the available content described by content descriptors will be broadcast to the 
clients. 

Applicant further argues Ellis fails to disclose any alternation of the actual broadcast 
schedule. ..actual content (page 9, paragraphs 2-3). 

In response, the limitation "actual broadcast schedule" or "actual content" is not 
recited in the claims. 

Applicant additionally argues Ellis fails to discloses broadcasting content descriptor that 
describe content which is merely being consider for "potential inclusion in a future 
broadcast schedule" (page 9, paragraph 4). 

In response, this argument is respectfully traversed. Ellis discloses broadcasting 
program guide schedule for programs/contents to be broadcast in the future (col. 1 1 , 
lines 35-47, figure 7). Thus, the "available content being considered for potential 
inclusion in a future broadcast schedule" is merely interpreted as available content will 
be broadcast in the future as described by broadcasting content descriptors (since the 
schedule of available content to be broadcast in the future may be changed/delayed/ 
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canceled due to weather, channel congestion, performance issues, user does want to 
view/record the content, etc.). 

For the reasons given above, rejections of claims 1-12, 43-49 are analyzed as 
discussed below. 

Claims 13-42 have been canceled. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

3. Claims 1-12, 43-49 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Ellis et al. (US 6,898,762). 

Regarding claim 1 , Ellis discloses a method, comprising: 

broadcasting content descriptors, which describe available content being 
considered for potential inclusion in a future broadcast schedule, to one or more clients 
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(broadcasting content descriptors such as category, channel, etc. (figure 5) which 
describes available content being considered for inclusion in a future broadcast 
schedule( i.e. schedule at 10:30 pm-figure 6), to one or more television equipments 22 
(see including, but are not limited to, figures 2a-5; col. 5, lines 24-62); 

receiving feedback from the one or more clients regarding the content 
descriptors, the feedback being an indication from the one or more clients of the relative 
desirability of the available content described by the content descriptors (television 
distribution facility comprises program guide server receives user selection of particular 
feature in menu such as movies, user selection of criteria, user expression, user 
activities, selection programs scheduled for recording, etc. from the user television 
equipments indicating user desirability of the available content described by the content 
descriptor - see including, but are not limited to, col. 10, line 7-col. 11, line 13; col. 12, 
line 32-col. 13, line 26; col. 15, lines 1-27, col. 17, lines 53-65); 

refining a list of available content in response to the feedback to create the future 
broadcast schedule (the television distribution facility comprises program guide server 
searches the database in response to the user selection to create a program listing 
screen associated with user selection - for example, the user one to displays a list of 
programs in the future, the user select the right arrow - see including, but are not limited 
to, col. 10, line 7-col. 11, line 13; col. 12, line 32-col. 13, line 26; col. 15, lines 1-27, 
figures 5- 8c), wherein refining the list of available content prioritizes an order in which 
at least a portion of the available content described by the content descriptors will be 
broadcast (e.g. the selected list of available content prioritizes in order of time in which 
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at least a portion of the available content (e.g., content title, a clip, etc.) will be 
broadcast (figures 7, 18-19, col. 17, lines 53-65 and U.S. application Ser. No. 
2003/0149988, figure 18f, paragraph 0149) ; and 

broadcasting content listed in the refined list of available content, according to 
the future broadcast schedule as prioritized by the refining, to the one or more clients 
(broadcasting selected content/program listed in the selected list, according to the future 
broadcast schedule, to one or more television equipment so the selected/sorted content 
is received at the television equipment for recording or watching - see including, but are 
not limited to, col. 17, lines 37-65; col. 23, lines 6-14 and U.S application Ser. No. 
2003/0149988, figure 18f, paragraph 0149). 

Regarding claim 2, Ellis further discloses repeating operations of broadcasting further 
descriptive content, which further describes the available content listed in the refined list 
of available content, and receiving corresponding additional feedback to further refine 
the list of available content in response to additional feedback (broadcasting further 
descriptive content such as identifier, air time, etc. of the movie according to the user 
preference, user selection, user expression, etc. and receiving user selection for 
additional information of the movie to further refine/sort the list of movie in response to 
the selection for additional information - see including, but is not limited to, col. 20, lines 
4-58). 
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Regarding claim 3, Ellis further discloses the further descriptive content (e.g. additional 
information, content title, actor/actress name, air time, etc. - figures 6, 7, 19-20c) is 
more descriptive of the available content than previous broadcast descriptive content 
(e.g. category, type, etc. in main menu, figure 5). 

Regarding claim 4, Ellis discloses a method, comprising: 

broadcasting content descriptors, which describe available content being 
considered for potential inclusion in a future broadcast schedule, to a plurality of clients 
(broadcasting content descriptors such as category, channel, etc. (figure 5) which 
describes available content being considered for inclusion in a future broadcast 
schedule( i.e. schedule at 10:30 pm-figure 6), to a plurality of television equipments 22 
(see including, but are not limited to, figures 2a-5; col. 5, lines 24-62); 

receiving first feedback from the plurality of clients regarding the content 
descriptors, the first feedback being an indication from the plurality of clients of the 
relative desirability of the available content described by the content descriptors 
(television distribution facility comprises program guide server receives user selection of 
particular feature in menu such as movies, user selection of criteria, user expression, 
user activities, etc. from the user television equipments indicating user desirability of the 
available content described by the content descriptor - see including, but are not limited 
to, col. 10, line 7-col. 11, line 13; col. 12, line 32-col. 13, line 26; col. 15, lines 1-27); 

sorting available content in response to the first feedback from the plurality of 
clients (the television distribution facility comprises program guide server searches the 
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database in response to the user selection from the plurality of television equipments 
22- see including, but are not limited to, col. 10, line 7-col. 11, line 13; col. 12, line 32- 
col. 13, line 26; col. 15, lines 1-27, figures 5- 8c); 

broadcasting further descriptive content related to at least a first portion of the 
available content as sorted to the plurality of client (broadcasting descriptive content 
such as program title, actor/actress, channel, airtime, additional information, etc. related 
to user selection of particular category, type, etc. - see including, but are not limited to, 
figures 5-7, col. 10, line 18-col. 11, line 13; col. 12, line 32-col. 13, line 27; col. 15, lines 
1-28; col. 20, lines 1-58); 

receiving next feedback from the plurality of clients regarding the further 
descriptive content (e.g. receiving user selection for additional information from the 
plurality of user television equipments -col. 20, lines 1-58); 

sorting the available content in response to the next feedback from the plurality of 
clients to create the future broadcast schedule (search for available content for 
additional content such as program title, airtime, etc., in response to user selection from 
plurality of television equipments, to create the future broadcast schedule - see figures 
5-7, 19-20c; col. 20, lines 1-58), wherein sorting the available content prioritizes an 
order in which at least a portion of the available content described by the content 
descriptors will be broadcast (e.g. the selected list of available content prioritizes in 
order of time in which at least a portion of the available content (e.g., content title, a clip, 
etc.) will be broadcast (figures 7, 18-19, col. 17, lines 53-65 and U.S. application Ser. 
No. 2003/0149988, figure 18f, paragraph 0149); 
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broadcasting at least a second portion of the available content to the plurality of 
clients in an order responsive to the next feedback from the plurality of clients as 
prioritized by the sorting and according to the future broadcast schedule (broadcasting 
selected content/program listed in the selected list as prioritized by the selected list, 
according to the future broadcast schedule, to one or more television equipment so the 
selected/sorted content is received at the television equipment for recording or watching 
- see including, but are not limited to, col. 17, lines 37-65; col. 23, lines 6-14; U.S. 
application Ser. No. 2003/0149988, figure 18f, paragraph 0149). 

Regarding claim 5, Ellis further discloses repeating: 

broadcasting further descriptive content (e.g. additional information) related to a 
narrower portion of the available content as sorted to the plurality of clients (col. 20, 
lines 1-58); 

receiving next feedback from the plurality of clients regarding the further 
descriptive content (receiving user selection of additional information - col. 20, lines 1- 
58). 



Regarding claim 6, Ellis further discloses the further descriptive content less expensive 
to the broadcast to the clients than the available content (since only a portion of the 
content is broadcast - col. 20, lines 1-58, figure 20c). 
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Regarding claim 7, the claimed feature "the sorting of the available content in response 
to the next feedback comprises assigning a higher weight to the next feedback than the 
first feedback" is broadly interpreted as searching/sorting content more related to the 
second selection (e.g. for movie titles, channel airs, etc.) than the first selection (e.g. a 
category, type, etc. - figures 5-7, 19-20c). 

Regarding claim 8, Ellis further discloses broadcasting of second portion (additional 
information, program title, etc. - col. 20, lines 1-58, figures 5-7, 19-20c) in an order 
further responsive to the first feedback from the plurality of clients (in an order 
responsive to the selection of category, expression, etc. - col. 10, line 5-col. 1 1 , line 12; 
col. 12, line 32-col. 13, line 26, col. 15, lines 1-26, col. 20, lines 1-58, figures 5-7, 19- 
20c). 

Regarding claim 9, Ellis further discloses broadcasting further descriptive content 
comprises broadcasting partial available content to the plurality of clients (e.g. text and 
graphics advertising pay per view programs or other programs - col. 10, lines 18-20; or 
preview of pay per view as indicated in figure 26, paragraphs 0129, 0137 of US 
2005/0204387 which is incorporated by reference in its entirety - see col. 10, lines 40- 
56). 



Regarding claim 10, Ellis further discloses the program guide client may also tact when 
users order pay per view programs, record program (col. 19, lines 10-33). Inherently, 
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the descriptive content broadcast to the plurality clients (television equipments) is kept 
track, wherein the broadcast of at least a second portion of the available content 
comprises broadcasting a portion of a remaining portion of the partial available content 
to the plurality of clients when the clients select, order the content so that the client can 
watch or record the remaining portion of a program such as pay per view program. 

Regarding claim 1 1 , Ellis further discloses the available content comprises at least one 
of video information, graphical information, or textual information (figures 5-7, 20c, col. 
10, lines 18-27). 

Regarding claim 12, Ellis further discloses the further descriptive content comprises at 
least one of a graphical clip, a textual description (figure 20c). 

Regarding claim 43, the limitations of the apparatus as claimed correspond to the 
limitations of the method as claimed in claim 4, and are analyzed as discussed with 
respect to the rejection of claim 4. Ellis further discloses the apparatus (user television 
equipment 22 - figures 3-4) comprising: 

a processor (processing circuitry) having circuitry to execute instructions (figure 

2a); 

a communication interface (i.e. program distribution equipment or interface to 
user television equipment) coupled to the processor (processing circuitry), the 
communication interface coupled to receive communication from one or more clients 
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(i.e. receiving communication from one or more television equipments - see including, 
but are not limited to, figure 2a, col. 5, line 25-col. 6, line 29); 

a storage device (storage device 56- figure 2a, col. 5, line 65-col. 6, line 29) 
coupled to the processor, having instructions stored therein, which when executed 
cause the apparatus to perform functions as discussed in claim 4. 

Regarding claim 44 and 46, the additional limitations of the apparatus as claimed 
correspond to the additional limitations of the method as claimed in claims 8 and 5, and 
are analyzed as discussed with respect to the rejection of claims 8 and 5. 

Regarding claim 45, Ellis further discloses the available content includes the further 
descriptive content (e.g. program title, program description, additional information, etc. - 
col. 20, lines 1-58). 

Regarding claim 47, the limitations of the system that correspond to the limitation of the 
method as claimed in claim 4 are analyzed as discussed with respect to the rejection of 
claim 44. Ellis further discloses the system comprises a server (e.g. television 
distribution facility 16 - figure 2a) and one or more clients (user television equipment 22 
- figure 2a) coupled to the server. 
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Regarding claims 48-49, the additional limitations of the system as claimed correspond 
to the additional limitations of the method as claimed in claims 2-3, and are analyzed as 
discussed with respect to the rejection of claims 2-3. 

Conclusion 

4. The prior art made of record and not relied upon is considered pertinent to 
applicant's, disclosure. 

Niijima et al. (US 5,903,314) discloses electrical program guide system and 
method. 

Arai et al. (US 6,751,401) discloses method and apparatus for producing 
program information and receiving apparatus for processing the information in a 
broadcast system. 

Ellis et al. (US 2002/0174430) discloses systems and methods for interactive 
program guides with personal video recording features. 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 . 1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
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shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Son P. Huynh whose telephone number is 571-272- 
7295. The examiner can normally be reached on 9:00 - 6:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Christopher S. Kelley can be reached on 571-272-7331. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 



Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Son P. Huynh September 22, 2006 
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